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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

Ref: G. R. Case No.1692/15 

                 State                      

                  -vs- 

          Pranjit Barman ..…….. Accused person.  

u/s-294/323 IPC 

EVIDENCE RECORDED ON  : 05.06.17, 08.08.17, 13.03.18,     

      11.06.18 & 20.10.18. 

ARGUMENTS HEARD ON   : 30.11.18. 

JUDGMENT DELIVERED ON  : 14.12.18. 

ADVOCATES APPEARED : 

For the State    : Mr.  D. Talukdar, Ld. A.P.P. 

For the Accused    : Mr. R. Patgiri, Ld. Advocate. 

 

J U D G M E N T 

 

1.     The Case of the prosecution, in a brief, is that an FIR was filed on 

10.11.15 in the Nalbari PS by the informant namely Kumud Barman against 

accused Pranjit Barman alleging inter-alia that he has a pharmacy at Barkura 

chowk in the name of Dipasa Medical Store”. That, on 10.11.15, at about 9.30 

am, in the morning, while he came to Charminer chowk for having a pan in a pan 

shop, the accused verbally abused him and pushed him. The accused also 

assaulted him on his head with a rod due to which he sustained grievous injuries. 

Immediately, he was admitted in SMK Civil Hospital, Nalbari for treatment. 

Hence, the case. 
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2.   On receiving the case, the Nalbari P.S. registered Nalbari P.S. Case 

No.768/15 u/s-294/325 IPC and started investigation. On completion of 

investigation the I.O laid charge-sheet against accused Pranjit Barman u/s-

294/323 IPC. 

3.   In pursuance of the process issued, the accused person appeared 

before the court and on his appearance the copies of the case as per the 

mandate of law u/s-207 Cr.P.C. were furnished to the accused person. Thereupon 

prima facie case was found against the accused person u/s-294/323 IPC and the 

particulars of the offences u/s-294/323 IPC were read over and explained to the 

accused person and he was asked whether he will plead guilty of the offences 

charged or claimed to be tried. He had pleaded not guilty and claimed to be 

tried. 

4. During the trial, the prosecution side examined six witnesses 

including the I.O. 313 Cr.P.C. statement of accused person was of complete 

denial. The defence side declined to adduce any evidence. 

5.   I have heard the arguments of both the sides.  

  

                            POINTS FOR DETERMINATION  

  •  Whether the accused person namely Pranjit Barman on 

10.11.15, at about 9.30 am, in the morning, at Charminer Chowk under Nalbari PS 

voluntarily caused hurt to informant Kumud Barman and thereby committed an 

offence punishable u/s 323 I.P.C. ?  

  •  Whether the accused person namely Pranjit Barman on 

10.11.15, at about 9.30 am, in the morning, at Charminer Chowk under Nalbari PS 

uttered obscene words in public place causing annoyance to informant 

Kumud Barman and thereby committed an offence punishable u/s 294 

I.P.C.? 

           DISCUSSION, DECISION AND REASONS 

6.         PW.1 is Bhuban Talukdar. He deposed that he knew the informant 

and the accused person. About a year ago, one day, at about 8.00-8.30 am, in 
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the morning, he heard that there was a fight between the accused and the 

informant. He does not know anything else. 

7.         Defence declined to cross-examine this witness. 

8.         PW.2 is Biren Kr. Das. He deposed that he knew the informant as 

well as the accused person. About 1½ years ago, one day, at about 9.30-10.00 

am, in the morning, he was at his shop. Then, he heard hue and cry that 

occurred at a distance of 10/12 meter from his shop. Thereafter, he came out 

and then he heard that there was a fight between the informant and the accused 

person. He did not see the informant and the accused in the place of occurrence 

as the fight had been ended. 

9.         In his cross-examination, he deposed that he was not eye witness 

of the incident. He does not know why the fight arose. 

10.         PW.3 is Nayanjyoti Barman. He deposed that he knew the 

informant and the accused person. About a year ago, one day, he heard that 

there was a fight between informant and the accused. 

11.         Defence declined  to cross examine this witness. 

12.         PW.4 is Kumud Barman, informant. He deposed that he filed this 

case against accused Pranjit Barman. The incident occurred on 10.11.15 at about 

9.30 am. At that time, he was proceeding towards his pharmacy situated at 

Barkura chowk and then, he took pan in  the shop of Bhuban Talukdar. Then, 

accused misbehaved with him stating that he had to give money to the accused. 

Accused pushed him due to which he fell down. Then, accused had hit him on his 

head by a rod as a result of which, he sustained injury on his head. Then, he 

came to SMK Civil Hospital, Nalbari and took treatment. Accused had assaulted 

him alleging that this witness had brought water bottle from the shop of the 

maternal uncle of the accused and did not give money. Ext.1 is the FIR and 

Ext.1(1) is his signature. Police recorded his statements. 

13.         During cross-examination, he deposed that accused is not related 

to him. Accused used to call him as “mama”. He does not know if accused deals 

with water business. He could not remember whether his shop was closed on the 

previous day of 10.11.15. It is not a fact that he engaged into a quarrel with the 
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accused as the accused did not provide water on the previous day of the incident 

in his shop. It is not a fact that during the time of altercation, he pushed the 

accused due to which accused fell on the door and he sustained injury on his 

hand. At the time of the incident, his helmet was in his vehicle, not in his hand. It 

is not a fact that while he pushed the accused, he also fell down and he 

sustained cut injury by the glass of the helmet. At the time of the occurrence, 

there was about 10-12 persons present in the chowk. He could remember about 

presence of one Biren Das. He could not remember the name of the other 

persons. It is not a fact that he did not state that accused verbally abused him 

alleging that he had to give money. It is a fact that he stated before police that 

he was assaulted by iron, not by rod. It is not a fact that he stated before police 

that at that time, his helmet was at his head. It is not a fact that he sustained 

injury as he fell down. It is not a fact that he deposed falsely. He himself did not  

write the FIR. The FIR was written by another person. 

14.         PW.5 is M.O Dr. Selim Sultan. He deposed that on 10.04.15, he 

was working as MO in SMK Civil Hospital, Nalbari. On that day, at about 10.00 

am, he examined one Kumud Barman, 40 years, male of village Barkura, PS & 

Dist. Nalbari in connection with Nalbari PS Case No.768/15 u/s-294/325 IPC vide 

emergency OPD No.21532/15. The patient was accompanied by Golap Barman of 

Barkura. On examination, he found the following- history of RTA. The patient was 

admitted for observation. Scalp injury (laceration) over right occipital region. No 

other body injury seen. Three stitches need. Party strongly refused. Advise- CT 

scan of brain, x-ray of skull. Report not submitted. Opinion- nature of injury is 

simple as report was not submitted.  Age of injury is fresh and caused by blunt 

object. Ext.2 is the Medical report and Ext.2(1) is his signature. 

15.         During cross-examination, the MO revealed that the patient was 

not escorted by police. 

16.         PW.6 is I.O ASI Rahijuddin Ahmed. He deposed that on 10.11.15, 

he was working as ASI in Nalbari PS. On that day, informant Kumud Barman filed 

a written FIR in the Nalbari PS. On receipt of the FIR, the O.C registered Nalbari 

PS Case No.768/15 u/s-294/325 IPC and he was given the task of investigation. 

He visited the place of occurrence, drew sketch map and recorded the statement 

of the witnesses. The victim cum informant himself went to SMK Civil Hospital for 
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medical examination. He collected the victim's medical report from SMK Civil 

Hospital, Nalbari. The accused appeared in the police station on 18.11.15. He 

was arrested, his statements were recorded. As the offences are bailable in 

nature, the accused was allowed to go on bail. On completion of investigation, he 

filed charge-sheet against accused Pranjit Barman u/s-294/323 IPC. Ext.3 is the 

charge-sheet and Ext.3(1) is his signature. 

17.         During cross-examination, the I.O revealed that he recorded the 

statement of PW Kumud Barman. He did not state before him that accused 

verbally abused him as he owed money to accused. Kumud Barman did not state 

before him that accused had assaulted him with a rod. Witness Kumud Barman 

stated before him that he was holding a helmet. The place of occurrence as per 

description in the FIR Ext.1 is in front of a betel nut (pan) shop. There is a rod in 

front of the betel nut shop. The victim did not state before him with whom he 

went to SMK Civil Hospital, Nalbari for treatment. It is not a fact that he did not 

conduct the investigation properly. 

18.         These are the materials on record. 

19.   Let us see whether the prosecution has been able to prove the 

guilt of the accused person beyond all reasonable doubt. PW.1, PW.2 and PW.3 

are hearsay witnesses. Hence, their evidence is not discussed in detail. The only 

eye witness of this case is informant cum victim PW.4 Kumud Barman. This 

witness deposed that on the day of the occurrence, at about 9.30 am, he came 

to his pharmacy in Barkura chowk. On the way, he stopped at the shop of one 

Bhuban Talukdar and he took a pan in the betel nut shop. Suddenly, accused 

Pranjit Barman abused him of owing him money and misbehaved with him. 

Thereafter, accused person pushed him due to which he fell down on the road. 

The accused person assaulted him on his head with iron rod as a result of which 

he sustained injuries on his head. Defence during cross-examination has put 

suggestions that this witness did not state before police that he was assaulted by 

rod. This witness also declined that he stated before police that he has his 

helmet in his head. When these contradictions were put before the I.O who was 

examined as PW.6, the I.O stated that PW.4 informant did not state before him 

that accused assaulted him with a rod in his head. This witness stated that he 

was wearing the helmet at the time of the incident. Upon carefully scrutinizing 
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the evidence of PW.4, it is found that he omitted to state before the I.O that the 

accused person assaulted him with a rod which omission is a vital contradiction 

because this witness ought to have stated such material facts before the I.O of 

this case. Furthermore, it is also found that he stated before the I.O that he was 

wearing the helmet at the time of the incident. The testimony of the solitary 

witness can be acted upon if the same is free from any inconsistence, loopholes 

etc. The evidence of the solitary witness must be truthful and not otherwise. If 

the testimony of the solitary witness is burdened with discrepancy and unreliable 

etc., it would not be justified to accord a finding of conviction and sentence 

relying on such testimony.  The Hon'ble Supreme Court of India in the case of 

Marowadi Kishor Paramanand vs State of Gujarat (1994) 4 SCC 549 held that if 

the evidence of the solitary witness is found to be reliable, conviction can be 

based on the evidence of the sole witness. In the instant case, however, the 

prosecution has failed to proved that PW.4 is a reliable witness. His evidence also 

has been impeached in his cross-examination and thus, I find that PW.4 is to be 

a doubtful witness. However, from the evidence of PW.5 Dr. Selim Sultan who 

examined informant Kumud Barman in SMK Civil Hospital and found history of 

RTA. Upon examining the victim on 10.04.15, he found scalp injury (laceration) 

over the right occipital region of Kumud Barman. As there is history of RTA given 

in the evidence of PW.5 Medical Officer, hence, there is doubt that PW.4 

sustained the injuries in his head due to assault given to him by the accused 

person. Defence plea is that the informant had pushed the accused person and in 

the scuffle, he has fallen down and the glass of the helmet has cut the head of 

PW.4. There is also not any single independent witness who could support the 

evidence of PW.4 on the fact that he sustained injuries due to assault upon him 

by the accused person. Hence, I find that this is a fit case to give benefit of 

doubt to the accused person. 

 

20.   The evidence on record does not lucidly portray the necessary 

elements required to constitute offences u/s-294/323 IPC. The prosecution has 

failed to prove the guilt of the accused person beyond all reasonable doubt. 

 

21.   In the backdrop of the entire evidence on record and taking into 

account the facts and circumstances of the case, the accused person namely 

Pranjit Barman is acquitted of the offences on benefit of doubt u/s-294/323 IPC 
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and he is set at liberty forthwith. 

 

22.   Bail bond will stand cancelled after six months. 

 

23.   Judgment is written in separate sheets and delivered in open 

court.  

  Given under my hand and seal of this court on this the 14th day of 

December, 2018.       

                    

                                        (Smti. K.R. Deka) 

                        Chief Judicial Magistrate, 
                                                                                 Nalbari.   
  

 

 

 Dictated and corrected by me 

             

   

         (Smti. K.R. Deka) 

 Chief Judicial Magistrate, 

               Nalbari.   

 

 

 

A P P E N D I X: 

 

Witnesses for the prosecution 

 

PW.1  - Bhuban Talukdar. 

PW.2  - Biren Kr. Das. 

PW.3   - Nayanjyoti Barman. 

PW.4  - Kumud Barman, informant. 

PW.5  - M.O Dr. Selim Sultan. 

PW.6  - I.O ASI Rahijuddin Ahmed. 
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Witnesses for the defence 

None 

 

 

Prosecution Exhibits 

Ext.1   - FIR. 

Ext.1(1) - Signature of informant Kumua Barman. 

Ext.2   - Injury report. 

Ext.2(1) - Signature of M.O Dr. Selim Sultan. 

Ext.3   - Charge-sheet. 

Ext.3(1) - Signature of I.O ASI Rahijuddin Ahmed. 

 

Defence Exhibits 

None 

 

 

                                                         (Smti. K.R. Deka) 

                                                         Chief Judicial Magistrate,  
                   Nalbari.   
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                                  O  r  d  e  r                                 

 

14.12.2018 

                     Accused Pranjit Barman is present. 

   The operative part of judgment is pronounced and 

delivered in open court. 

   Prosecution has failed to prove the case u/s-294/323 IPC 

against accused Pranjit Barman beyond all reasonable doubt. 
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    Hence, accused Pranjit Barman is acquitted of the offences 

u/s-294/323 IPC on benefit of doubt and he is set at liberty forthwith. 

   Bail bond furnished by the accused person shall remain in 

force till six months from today. 

   Case is disposed of on contest. 

               

 

                                                        Chief Judicial Magistrate 

                                                                          Nalbari. 

 


